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Resumo: A partir de estudo de caso Unico, pre-
tendeu-se avaliar nesta pesquisa como a inefe-
tividade do conjunto normativo assecuratorio
dos direitos humanos de pessoas com deficién-

ABsTRACT: Based on a single case study, the aim
of this research was to assess how the ineffec-
tiveness of the set of requlations guaranteeing
the human rights of people with disabilities

cia resultou em violéncia contra pessoa com
essa condicdo, acusada de ter praticado uma
infracdo penal. Préticas e discursos empreen-
didos pontualmente pelas instituicdes juridicas

resulted in violence against a person with this
condition, accused of having committed a crim-
inal offense. Practices and discourses undertak-
en by the legal institutions involved in the case
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intervenientes no caso foram analisadas sob a
perspectiva analitica da teoria critica dos direi-
tos humanos referenciada por Joaquin Herrera
Flores (2009) e do constitucionalismo multini-
vel. Trata-se de pesquisa exploratdria e, quan-
to a natureza do método, qualitativa. Quanto
aos meios empregados, empregou-se além da
pesquisa bibliografica e documental, a técnica
de estudo de caso, considerada como recurso
promissor a acudir o problema de pesquisa. Ao
final, concluiu-se que a audiéncia de custddia ¢
oportunidade decisiva para conferir efetividade
as normas de direitos humanos de pessoas com
deficiéncia em conflito com a lei penal, bem
como que a violéncia resultante da inaplicabi-
lidade normativa decorreu do desempenho das
instituicdes intervenientes, preso a categoria
juridico-penal da "periculosidade”, e a urgéncia
de superar o idedrio higienista.

PALAVRAS-CHAVE: Direitos humanos - Consti-
tucionalismo multinivel - Deficiéncia - Inim-
putabilidade.

were analyzed from the analytical perspective of
the critical theory of human rights referenced
by Joaquin Herrera Flores (2009) and multilevel
constitutionalism. The research was exploratory
and qualitative in nature. As for the means em-
ployed, in addition to bibliographical and docu-
mentary research, the case study technique was
used, which was considered to be a promising
resource for addressing the research problem. In
the end, it was concluded that the preliminary
hearing is a decisive opportunity to give effect to
the human rights norms of people with disabil-
ities in conflict with the criminal law, as well as
that the violence resulting from the inapplicabil-
ity of the norms was due to the performance of
the intervening institutions, tied to the legal-pe-
nal category of "dangerousness”, and the urgen-
cy of overcoming the hygienist ideology.

Keyworbs: Human rights - Multilevel constitu-
tionalism - Disability - Non-liability.
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