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Resumo: Considerando os recentes atos de ten-
sao institucional no Brasil (2021-2023), este
artigo analisa as acusacdes de crimes contra
as instituicbes democraticas apresentadas ao
Supremo Tribunal Federal (STF) na Acdo Penal
2.668 (Peticao 12.100), a luz dos critérios de de-
limitacdo entre o conflito aparente de normas
penais (crime Unico) e o concurso de crimes,
para a identificacdo dos niveis de ofensividade
das imputacdes, independentemente de sua pro-
cedéncia empirica. Com base na denuincia contra
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ABSTRACT: In the context of the institutional ten-
sions in Brazil from 2021 to 2023, this article
analyzes the charges regarding crimes against
democratic institutions presented to the Brazil-
ian Supreme Court in Petition 12,100 (criminal
indictment), according to the criteria for distin-
guishing between apparent concurrence of crim-
inal law norms (single crime) and cumulation of
crimes. The goal is to identify the levels of poten-
tial harm attributable to the charges, regardless
of their empirical merit. Based on the indictment
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0 "nucleo de comando” de uma tentativa de gol-
pe, problematizam-se as hipoteses de abolicéo
tentada do Estado Democratico, golpe de Esta-
do, dano, deterioracdo de patriménio tombado
e organizacdo criminosa, para reconhecimento
em cada uma de crime Unico (absor¢do do crime
acessorio pelo principal) ou de concurso. A abor-
dagem segue o método dedutivo, examinando o
contetdo de injusto das hipdteses particulares
com aplicacdo de critérios penais materiais (e
ndo processuais). Conclui-se pela: existéncia de
crime unico de golpe de Estado na hipotese do
plano “Punhal Verde Amarelo” e das acdes a ele
integradas, absorvendo a abolicdo tentada do Es-
tado Democratico e o dano qualificado, mas em
concurso formal com a deterioragdo de patrimo-
nio tombado; auséncia de organizacao crimino-
sa, por falta de estabilidade e pela existéncia de
finalidade determinada.

PaLavras-cHAVE: Direito Penal; Conflito aparente
de normas penais; Peticdo 12.100; Supremo Tri-
bunal Federal; Tentativa de golpe de Estado.

against members of the alleged "command nu-
cleus” involved in a coup attempt, this article
individually examines the hypothetical aboli-
tion of the Democratic Rule of Law, coup d'état,
damage, deterioration of protected heritage, and
criminal organization. The aim is to determine
whether each offense should be classified as a
single crime (with absorption of an accessory
offense by a principal one) or as a case of cumu-
lation of crimes. The study follows a deductive
approach, assessing each accusation based on
substantive (not procedural) criminal law crite-
ria. This article concludes that a single crime of
attempted coup d'état is present in the Punhal
Verde Amarelo plan hypothesis, with absorption
of attempted abolition of the Democratic Rule of
Law and of aggravated damage, but in concur-
rence with deterioration of protected heritage; a
criminal organization is not established due both
to the absence of a stable bond and to the exis-
tence of a determinate purpose.

Kevworos: Criminal Law; Apparent concurrence
of provisions; Petition 12,100; Brazilian Supreme
Court; Attempted coup d'état.
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