THE APPLICATION OF CUSTOMER DUE DILIGENCE IN THE
TRI-BORDER AREA IN SOUTH AMERICA AS A MEASURE TO PREVENT
MONEY LAUNDERING AND THE FINANCING OF TERRORISM

A APLICACAO DE DUE DILIGENCE DE CLIENTES NA TRIPLICE FRONTEIRA
NA AMERICA DO SUL COMO MEDIDA DE PREVENCAO A LAVAGEM
DE DINHEIRO E AO FINANCIAMENTO DO TERRORISMO
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AssTrACT: The purpose of this paper is to conduct
a study on the application of due diligence mea-
sures in the Tri-Border Area (TBA) in South Amer-
ica as a measure to prevent money laundering
and terrorist financing. Within this framework,
the regulations are studied and the effective-
ness of due diligence measures in relation to the
identification and knowledge of natural persons
applied by financial institutions in this region is
analyzed. According to the Financial Action Task
Force (FATF) Recommendations, as well as the
internal regulations of the countries that make
up the TBA in South America, financial entities,
as part of the process of applying due diligence
measures have the obligation to identify and
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Resumo: O objetivo deste trabalho ¢ realizar um
estudo sobre a aplicacédo de medidas de due di-
ligence na Area da Triplice Fronteira na América
do Sul como medida de prevencao a lavagem de
dinheiro e ao financiamento do terrorismo. Nes-
se ambito, estudam-se os regulamentos e ana-
lisa-se a eficacia das medidas de due diligence
em relacdo a identificacdo e ao conhecimento
das pessoas fisicas aplicadas pelas instituicdes
financeiras dessa regido. De acordo com as Re-
comendacdes do GAFIl, bem como com os requ-
lamentos internos dos paises que compdem a
Area da Triplice Fronteira na América do Sul, as
entidades financeiras, como parte do processo
de aplicacao de medidas de due diligence, tém
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know their customers, as well as to record and
analyze their transactions. Within this frame-
work, a comparative analysis of the current reg-
ulation has been carried out to detect similarities
and differences. Regarding the regulation of due
diligence measures, the countries that make up
the TBA implement in their domestic legal sys-
tems the provisions of the FATF Recommenda-
tions; however, there is no regulatory connection
between the three countries to achieve effective
control to prevent money laundering and the
financing of terrorist activities. It is necessary
that the countries that make up the TBA adopt
a uniform policy of coordination on customer
identification and knowledge of customers pro-
cedures, as well as their operations, to prevent
organized crime from having the possibility of
violating the control systems of financial insti-
tutions to launder money and finance terrorist
activities. For this purpose, both analytical, inter-
pretative and comparative methods are used in
this research paper.

Kevworps: Due diligence measures; Financing
of terrorism; Money laundering; Prevention;
Tri-Border Area.

a obrigacdo de identificar e conhecer seus clien-
tes, e da mesma maneira registrar e analisar suas
transacdes. Nesse ambito, foi realizada uma ana-
lise comparativa da regulamentacao em vigor, a
fim de detectar semelhancas e diferencas. Para
isso, métodos analiticos, interpretativos e compa-
rativos sao usados neste trabalho de pesquisa. No
que diz respeito a regulamentacéo das medidas
de due diligence, os paises que compdem a Area
da Triplice Fronteira implementam em seus orde-
namentos juridicos internos as disposicdes das
Recomendacdes do GAFI. No entanto, ndo ha co-
nexao regulatdria entre os trés paises para alcan-
car um controle efetivo para prevenir a lavagem
de dinheiro e o financiamento de atividades ter-
roristas. £ necessario que os paises que compdem
a Area da Triplice Fronteira adotem uma politica
uniforme de coordenac¢do sobre a identificacdo
de clientes e conhecimento dos procedimentos
dos clientes, bem como de suas operacées, a fim
de evitar que o crime organizado tenha a pos-
sibilidade de violar os sistemas de controle das
instituicdes financeiras para lavagem de dinheiro
e financiamento de atividades terroristas.

PALAVRAS-CHAVE: Medidas de due diligence; Fi-
nanciamento do terrorismo; Lavagem de dinhei-
ro; Prevencéo; Area da Triplice Fronteira.
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Legislation.

1. INTRODUCTION

The purpose of this paper is to analyze the application of due diligence measures
in relation to the identification of individuals engaged in money laundering to fi-
nance activities related to the financing of terrorism in the Tri-Border Area (TBA)
of South America. One element that plays an important role in the process of fi-
nancing terrorism is its internationalization, an aspect that is related to the stages
of money laundering and the techniques used to evade the financial controls estab-
lished by the regulated entities. In this context, organized crime finds it attractive
to internationalize this illicit activity between countries that have certain common
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